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Vﬁtnam
PHWs will come into
force in November 2013

Thailand

The current size of
PHWs is 55% front and
back panels.

New set of 85% PHWs
will come into force on
2nd October 2013

Philippines

Cambodia
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The current size of Marlboro 4 \
PHWs is 40% (front)
and 60% (back). New set of 50% (front) and 60% (back)
PHWs will come into force on 1st January 2014
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Status of Health Warnings in ASEAN

Position, Size, Location: Upper 50% (front) 50% (back) Position, Size, Location: Upper 85% (front) 85% (back) ~Position, Size, Location: Upper 75% (front) 75% (back)

Language: English Language: Thai Language: Malay (front), English (back)
Health warning messages: 6 rotating messages Health warning messages: 10 rotating messages  Health warning messages: 7 rotating messages
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SMOKING CAUSES
STROKE

New set of PHWs will come into force on .
2nd October 2013

olysia 2003 2014 Nowan

Position, Size, Location: Upper 50% (front) 60% (back) ~Position, Size, Location: Upper 40% (front) 40% (back)  Position, Size, Location: Upper 50% (front) 50% (back)
Language: Malay (front), English (back) Language: Indonesia Language: Vietnamese
Health warning messages: 6 rotating messages Health warning messages:  rotating messages  Health warning messages: 6 rotating messages
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New set of PHWs will come into force on PHWSs will come into force in June 2014 PHWSs will come into force in November 2013
1st January 2014

* Year of rotation
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Philippines

Position, Size, Location: Bottom 30% Position, Size, Location: Bottom 30%
(front) only (front) 30% (back)

Language: English Language: Khmer

Health warning messages: 4 rotating Health warning messages:

messages b rotating messages

GOVERNMENT WARNING: DLnER AT Y
SMOKING KILLS iRaniiusun

GOVERNMENT WARNING: ﬁﬁﬁﬁﬂ' 1
CIGARETTES S %y nﬂ maj
ARE ADDICTIVE inntHuuiinaga
Lao PDR _Myanmar
Position, Size, Location: Bottom 30% Position, Size, Lacation: 1 side panel
(front) 30% (back) only
Language: Lao (front), English (back) Language: Myanmar
Health warning messages: Health warning messages: 1 message
6 rotating messages
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SMOKING IS
DANGEROUS
TO HEALTH
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Challenges Posed by

Tobacco Industr



- 2nd rotation of PHWSs will
@ MalaySIa come into force on 1st

January 2014

Reasons for failure to
legislate PHWSs in CTPR "
2004) due to cuf‘e ——

« Strong opposition from TI ]
- PHWS VIOIa.te IP rlghts Rokok Pen‘yebab Kelahir Bayi
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 Lack of local evidence

+ Limited opportunity to get Mﬂl'"][]l'[] Marlbors
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specimen of victims with 2009
smoking-related diseases L)
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First set of Malaysia PHWs- 2009

PHWSs from PHWSs from
Singapore Thailand
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Strong political will to legislate
PHWSs

Use copyright-free pictures from
Singapore and Thailand - save
time and resources

Government rejected request by
Tl to extend implementation
deadline

Set an end date for sale and
distribution of tobacco products

without PHWSs
/s g’?
Lﬁv
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Tl Exploits Loopholes in PHWs Regulation

No specification of size
of the pack

« Set and specify the
size limit of picture
warnings that should
be printed on the pack
and not building on the
% of the overall pack
size

Pictorial health
warning is
proportionately
reduced in size
for lipstick
packs

Define the shape and
dimension of cigarette

packs
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No regulation on printing outer packaging

where innovative designs were printed at the bottom
on a transparent sleeve to be placed on the
cigarette pack

« Specify the printing
on the outer
packaging and the
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use of sleeve must
Include the printing
of pictorial health
warning
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inverted sleeve can be used to
Sleeve over pack. cover pictorial health warning.
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No specification on the generic colours for the pack
except for all the texts on health messages and images of

pictorial health warning.

Colours are used to replace descriptors

WARNING \ WARNING WARNING

¥
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Cigarelle Cauges Gangrere |
irfolne : 03-8883 4400

Light Regular Menthol
(blue) (red) (green)

Colours are used to
indicate the various

Government should
consider legislative
wording that restricts
use of colours that
dilute the impact of

warnings
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flavours Strawberry Orange ‘\ :
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No specification of specification of banning the use of
colour and design to add a graphical component at the
bottom half of the packs

Front view
T AMARAN

Government should
consider legislative
wording that restricts
pack designs that

dilute the impact of
warnings

Graphic design helps to distract smoker
from PHW



No specification on the thickness of the black border
width where the words "“AMARAN" and “WARNING” and the
health message text shall be printed on each unit packet and
unit carton

Specify the
size of the
black border

R width for the

ot ) text to avoid
L Mﬂl‘"llll‘ll LMHI‘"""" manipulation
Front view Back view by the

tobacco
The black border of Marlboro textual health

message is much larger than permitted by law -
causing the PHW to be reduced in size

Industry



New PHWs will be

|nd0nesia Implemented in June 2014

PP No 109 /2012 on Restraining
Addictive Substance of Tobacco
Product for Health
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New PHWSs
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10% of the bottom
back panel only

Smoking can cause cancer,
heart attack, impotence and
harms pregnancy and foetal

development -
5 rotatlng messages www.seatca.org



Challenges in Legislating PHWs

Significant o Lessons Learned

challenges came

from ' . SN Counter-arguments:

 the Ministry of —~—§ll © Tobacco companies
Trade (MOT), = exporting cigarette packages
which objected to with PHW sizes of 50% and
any implementation 75% to Singapore, Malaysia
of PHWs and Brunei Darussalam

* the Ministry of |
Industry (MOI), L@ BRR.] © Indonesian government
which requested B should not set double
that the size of e standards and hide the real
PHWSs be e Pl reason for downsizing the
decreased from ; PHWSs (dilute their effect on

50% to 30% smokers and others)




Challenges Ahead

« Tobacco industry requesting for extension of
Implementation deadline (the transition period
of 18 months is too short)

e Tobacco industry unable to ensure old stock
will be totally removed by June 2014

« Small-scale tobacco companies also
expressed concerns on higher production
costs for printing colored images of PHWs



Implementation Timeline of Current Pictorial
Health Warnings (PHWs) in ASEAN

Country | Size (%) Date of Date of Duration of

Approval |Implementation | Compliance for
Tobacco Industry

Singapore 50 50 13 August 1 March 2013 Less than 7 months
2012

Thailand 85 85 5 April 2 October 2013 6 months
2013

Brunei 75 75 13 March 1 September 2012 Less than 6 months
2012

Malaysia 50 60 30 May 1 January 2014 7 months
2013

Vietnam 50 50 1 May 2013 1 November 2013 6 months

Indonesia 40 40 24 1 June 2014 18 months
December
2012
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Current Health Warning:

Cambodia “It’'s Only Words”

Front Back tfnivanonaifat B v
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30% of the bottom front
and back panels

2010
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Tactics Used by Tl to Subvert Health Warnings

 Lobbying policy makers (arrange meeting to meet
with MOH and forge ties with other ministries-MOC
(Intellectual Property Dept, Ministry of Domestic Trade,
Ministry of Economic and Finance, and Ministry of
Customs)

 Forming Allies and Using Third Parties

Gained support from New York-based Trademark
Association to raise concerns with Minister of Health about
requiring trademarks- violation of International Treaty
Obligations such as Paris Convention and the WTQO's
TRIPS Agreement of which Cambodia is the member



« Exploiting Loopholes in the Law

Banning the registered commercial “marks, pictures,
colour, or trade dress” is against some Articles stated in the
Law Concerning Marks Trade Names and Acts of
Unfair Competition of Cambodia which are actually
allowed under the said national law

 Fight PHWs Using Intellectual Property Rights
and Trade Arguments

The Tl directed its attack on plain-packaging with the
Intention to confuse policy makers despite the draft Sub-
Decree is pertaining to PHWs and does not require
Implementing plain packaging



Tobacco Industry Law Suits
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I Thailand
]
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Pictogram

Quitline
Number

Cigarette
Brand

Industry attempts to
block bigger size PHWSs

—85 %

}15 Yo

Lawsuit challenged
by TI (JTI, PMI and
BAT)

Court case: starting
from 20 June till
present

20 June (JTI filed
lawsuit) — 2 court
hearing

26 June (PM filed
lawsuit) 1 — court
hearing

1 August (BAT filed
lawsuit) — court
hearing (not yet)
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Law Suits Filed to Thal court

« Japan Tobacco International (JTI):
“disproportionate, infringe intellectual property”

 Phillip Morris (PM): “infringe on trademark,
ignored PM and retailer’s voice”

 British American Tobacco (BAT):
“unconstitutional, trademark violation”



Lesson Learned

* Big size health warning (80% or more)
following FCTC Art 11 guidelines which

say the bigger the better Is confirmed
by tobacco industry’s lawsuit
against MOH
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Current Health Warning:

Philippines “It's Only Words”

30% Front 60% Back

FILTER CIGARETTES
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TOBACCO SMOKE CAN
HARM YOUR CHILDREN

GOVERNMENT WARNING: ‘

—

30% of the bottom DOH Administrative Order
front panel only (AO) 2010-0013
. 7 <O
Tobacco Regulation Act \:@3
of 2003 or RA 9211 A>P7

WWwWWw.seatca.org



Law Suits by Tobacco Against AO 13

DOH Administrative Order 2010-0013

* Requires nine rotating
pictorial health warnings ¢ £
printed in English or POISONS m TOBACCO | RSN o
Filipino languages on all
tobacco packs

* Occupying 30% of the
upper front and 60% of
the back panels
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5 tobacco companies suedi.
the DOH to nullify AO 13

Fortune Tobacco (Marikina) «JTI Philippines (Pasig)

*PMFTC (Tanauan) -La Suerte (Parafiaque) <.
*Mighty Corp. (Malolos) \Q‘i’
L e
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| essons Learned

Government should not compromise by
agreeing to use text only warning

Specify the size, colour, location and provide
picture files and do not allow TI to adjust

Set implementation date for tobacco industry to
comply and should not be long (not more than
one year) and NO DELAY

S
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| essons Learned

Selection of picture should be by market tested
— encourage countries to use existing effective
pictures from neighbouring countries

Do what the industry don't like you to do

Be prepare to counter tobacco industry’'s
tactics



Thank You
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