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Theme 1
Article 5.3
To protect public health policies
from the tobacco industry
There are many violations of, and
non—comp| 1ance i1ssues with, Article 5.3 in Japar

Theme 2
Article 19
Liability

History of Tobacco Litigation in Japan



<{Problem 1>

JAPAN TOBACCO INC. (JT) has significant power in
Japan, both economically and politically.

Japan’ s Minister of Finance still owns 33.35% of
the shares of JI. Furthermore, the Tobacco
Business Law i1s incompatible with FCGTC. The
declared purpose of the law is “to promote the
sound development of the Japanese tobacco
industry, thereby securing national revenues.”
The provision should be abolished, but the Diet
Is unlikely to amend the |aw.
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<{Problem 2>

The Ministry of Finance (MoF) hardly monitors JT
from the perspective of FCTGC and, to make matters
worse, MoF publicly seems to allow JT “freedom
of speech” .

MoF and JT mutual ly exchange personnel.

The retired officers from MoF also get high-level
jobs In JI and earn significant pay.
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<{Problem 3>
Some D
|awmakers allie

d with JT

have strongly opposed
and broke down the
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<Problem 4>

Around 2007 JT strongly opposed
development (preparation) of a
local ordinance in Kanagawa
prefecture that aimed to protect
people from second—hand smoke
indoors and to restrict indoor
smoking at public places,
restaurants, hotels and similar
facilities. In 2009, the indoor
protection ordinance was passed
as Japan' s first one after a
lengthy struggle, but was

nevertheless weakened in 1ts final

form due to opposition.
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<{Problem 5>

JT always opposes tax

Increases on cigarettes 3007;73939‘42
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Theme 1
Article 5.3
To protect public health policies
from the tobacco industry
There are many violations of, and
non—comp| 1ance i1ssues with, Article 5.3 in Japar

Theme 2
Article 19
Liability

History of Tobacco Litigation in Japan



In 1980 Passengers filed against Japan National
Railways, Gov't and JT for increase of non-
smoking train carriages.

In 1987 Judgment: Plaintiffs could not win.
But through this social movement,

National Railways increased non—smoking train
carriages while the lawsuit was pending.
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Nagoya District court

In 1994 non—smokers filed against JT for
Injunction of cigarette production or sale. In

1999 Judgment, they lost.

In 1998 they also file against PM. In 2002
Judgment, they lost again.

Judgment says: It Is desirable to add more warning

voluntarily.
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Tokyo District court

In 1998, 7 ex—smokers filed against JT and Gov' t
for damages and injunction. The plaintiffs were
victims of tobacco related diseases, including
lung cancer, larynx cancer and GOPD.

2003 Judgment: Very terrible. Shameful to the
wor | d. e.g. The Judgment says: Tobacco addiction
Is significantly less powerful than alcohol.
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Yokohama District court

In 2005, 3 ex—smokers filed against JT and Gov' t
for damages and injunction. The plaintiffs were
victims of lung cancer and GOPD.

In 2010 Judgment. Its ruling made a little
progress about harmful effect and addiction of
tobacco. But we could not win.

In 2012 Tokyo High Gourt upheld it and stressed
“tobacco is still an item of personal

preference”
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In 2004, 3 taxi drivers and 23 taxi passengers
filed against Gov' t for damages from passive
smoking In taxis.

In 2005 Plaintiffs could not win, but Good Judgment !!I

Saying: We cannot ignore the health effect of
passive smoking on taxi drivers because of narrow
space In a car. Complete non-smoking in all taxis

IS desirable.
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The Japan Times

'05.12.21

,]Suit over taxi smoke rejected

I By MASAMI ITO
Stalf writer

The Tokyo District Court, on
| Tuesday rejected 2 ¥13.6 mil-
lion lawsuit filed by taxi driv-
ers and customers who ac-

’ cused the government of
damaging their health by fail-
| ing to curb passive smoking
in cabs.

The lawsuit, filed by three
taxi drivers and 23 customers
in July 2004, cites a 1979 World
Health Organization recom-
mendation that smoking be re-
stricted in public places.

“Not prohibiting smoking in
taxis is an issue that should be
resolved between the taxi
compenies and their employ-
ees,” presiding Judge Hiroyu-
ki Shibata said in turning
down the compensation de-
mand. g

But he also said indirectly
that the government is partly
responsible for taking action
to restrict smoking in taxis.

“It would be difficult for im-
mediate improvement just by
leaving it up to the taxi com-
panies,” Shibata said,

“The fact that taxi drivers
are consiantly subjected to
passive smoking in a small,
sealed taxi where 2 division of
smoking and nonsmoking
areas is impossible,” cannot
be overlooked, he said.

Afterward, the plaintiffs
said they have decided not to
appeal the ruling, claiming
the judge’s suggestion that
the government bears some
responsibility for restricting
smoking in taxis amounted to
a victory in itself.

“Money was never an issue
for me,” said taxi driver and

plaintiff Koichi Yasui. “I want
tp spread nonsmoking cabs so
customers have €asy access
to them, and at the same time
I want taxi drivers to be able
to protect theif health with
dignity.”

“Allowing smoking in taxis
has always been said to be a
part of a taxi’s service,” Ya-
sui said. “Andas the. first
driver to start a nonsmoking
taxi, I felt it was my duty to
file this lawsuit.”

According to the plaintiffs,
of -the 270,000 taxis nation-

-wide, only 5,400, or 2 percent,
are nonsmoking vehicles.

Supporters for the plaintiff !

said there have been 25 anti-
smoking lawsuits so far, in-
cluding plaintiffs seeking non-
smoking environments af
their office and on the train.
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(cont.)
Taxi drivers case

Good Judgment !!

Saying: We cannot ignore
the health effect of
passive smoking on taxi
drivers because of narrov
space In a car. Complete
non-smoking in all taxis

IS desirable.
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Taxi drivers v.s Gov't case (cont.)

The court didn’ t award damages.
But the Good Judgment had powerful influence.

The Plaintiffs persuaded taxi associations with
the Judgment .

Non-smoking taxi prevalence in Japan: 3% in 2007
to over 90% in 2010 Dramatical ly Change !!
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In 1999, a local gov' t officer filed against
Edogawa Ward in Tokyo as a |aborer for damages fron
passive smoking in the office of his work place.

In 2004 the plaintiff was awarded $500 in damage.
The first win of the passive smoking case |

Tokyo district court judgment ruled the employer
liability to give the necessary consideration to
secure workers safety and to protect workers
health from passive smoking.

It was very important ruling to subsequent cases.
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Subsequent Cases in workplace:

In 2006, in Sapporo Hokkaido: settlement
agreement in the court ruling damages for
$8, 000 .

In 2009, in Sapporo Hokkaido: settlement
agreement in the court ruling damages for
$70,000. This case was announced by major
newspapers all over Japan.
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In 2010 a worker In a trial probation period asked
the president of a small company consisting of 4
workers for non—-smoking work. The president fired
him. The worker filed a suit against the company,
claiming the dismissal should be treated as invalid.

The plaintiff's lawyer was me.
We won in 2012 Tokyo district court !
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We won in 2012 (cont.)

The judgment ruled again the employer liability to
protect workers health from passive smoking and
ruled that the dismissal had been invalid and

ordered the company to compensate the worker for
$ 47, 500.

FR22FEDERE
<HEAYRPICZHEEREZRO-FBHEZ. FEAEELEER>
FR24E8 H23 B HIR (FEFEHIR)

BERREBL, EAFOEH L L T(HEESE)  REISHL, L YBRBHICSHERED
BEZHLSEZZRLE-E, RFZRL, TOHHEH TS EILENH 1=,

ARAEEE, KBS LHESELTERSIABLIEAICE U5, TOEMNEZER
LE=3DELT, BITH S,

—#R. 45FAOI W ZEG L =,




We won in 2012 (cont.)

The judgment ruled
again the employer
l1ability and ordered
the company to
compensate the worker

for $ 47, 500.
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<Gonclusion>

Cases against employers in workplaces
with second-hand smoke have been

successful. Sstill, winning Is not so easy.
Successful cases need substantial judicial
evidence and particularly devoted efforts during
proceedings.

However, lawsulits against employers
related to passive smoking are
certainly making progress.
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{Conclusion> (cont.)

But we still have not achieved justice
against JI and Gov t.

My opinion Is that JI should be more
| 1able than civil employers as it Is an

enormous player. We need to establish
the liability of JI.

Next I argue JT's liability again.



In 2008 one of the taxi drivers described above
filed against JI for damages and injunctions. His
|lawyer 1s me. He has never smoked. He suffered
from heavy passive smoking from his passengers for
more than 25 years In his taxi. He developed
larynx cancer and heart disease.

The judgment will be given on 14th January 2014 in
Tokyo district court. I hope, for the sake of

justice, that the courts will decide in our favor.
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Type of Litigation S2ENERFERRFADIEE!
Defendant

Industrial Accident
Compensation Insurance Act

B8i15 D 77 K FCH| (TTEGERER)

Tort (State Redress Act)

EREE(E
Tort Litigation:
ed to establish TI liability
Victims FEFTERD-BEOMEE -NELE
HEE
OFEEF (RE)

the employer liability to protect workers health

-BIE D EEEEETFER the most successful cases now in Japan
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